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BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


Case No. 2013-148 In the Matter of the Accusation Against: 

DEFAULT DECISION AND ORDER 

PMB 183 
4319 Atlanta Highway 

JOHN CLIFFORD ALLEN 

[Gov. Code, §11520] 
Montgomery, AL 36109 

Registered Nurse License No. 603395 
Nurse Anesthetist Certificate No. 2874 

Respondent. 

FINDINGS OF FACT 

1. On or about September 4, 2012, Complaina1,1t Louise R. Bailey, M.Ed., R.N., in her 

official capacity as the Executive Officer ofthe Board of Registered Nursing, Department of 

Consumer Affairs, filed Accusation No. 2013-148 against John Clifford Allen (Respondent) 

before the Board of Registered Nursing. (Accusation attached as Exhibit A.} 

2. On or about August 2, 2002, the Board ofRegistered Nursing (Board) issued 

Registered Nurse License No. 603395 to Respondent. The Registered Nurse License expired on 

February 29, 2008, and has not been renewed. 
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3. On or about August 8, 2002 the Board issued Nurse Anesthetist Certificate No. 2874 

to Respondent. The Nurse Anesthetist Certificate also expired on February 29, 2008 and has not 

been renewed .. 

4. On or about September 4, 2012, Respondent was served by Certified and First Class 

Mail copies ofthe Accusation No. 2013-148, Statement to Respondent, Notice ofDefense, 

Request for Discovery, and Discovery St~tutes (Government Code sections 11507.5, 11507.6, 

and 11507.7) at Respondent's last address ofrecord which was PMB 183,4319 Atlanta Highway, 

Montgomery, AL 36109. Respondent was also served those same documents by Certified and 

First Class mail at an additional address, 182 Grey Squirrel Way, Franktown, CO 80116. 

5. Service of the Accusation was effective as a matter oflaw under the provisions of 

Government Code section 11505, subdivision (c) and Business & Professions Code section 124. 

6. On or about September 17, 2012, the First Class Mail documents sent to the Alabama 

address were returned by the U.S. Postal Service marked "Refused" and "No longer at address." 

On or about October 8, 2012, the Certified Mail documents were returned for the same reason. 

The address on the documents was the same as the address on file with the Board. 

7. On or about October 8, 2012, the documents sent to the Colorado address were 

returned, marked ''Unclaimed" and ''Unable to Forward." 

8. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files anotice ofdefense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure. to file a notice ofdefense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

9. Respondent failed to file a Notice ofDefense within 15 days after·service upon 

him of the Accusation, and therefore waived his right to a hearing on the merits of Accusation 

No. 2013-148. 

10. California Government Code section 11520 states, in pertinent part: . 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. · 
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11. Pursuant to its authority under Government Code section 11520, the Board fmds 

Respondent is in default. The Board will take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the Board's offices regarding the allegations contained in Accusation No. 2013-148, finds 

that the charges and allegations in Acc1;1sation No. 2013-148, are separately and severally, found 

to be true and correct by clear and convincing evidence. 

12. Taking official notice of its own internal records, pursuant to Business and 

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation 

and Enforcement is $910.00 as ofOctober 16, 2012. 

DETERMINATION OF ISSUES 

13. Based on the foregoing fmdings offact, Respondent John Clifford Allen has 

·subjected his Registered Nurse License No. 603395 and Nurse Anesthetist Certificate No. 2874 to 

discipline. 

14. The agency has jurisdiction to adjudicate this case by default. 

15. The Board ofRegistered Nursing is authorized to revoke Respondent's Registered 

Nurse License and Nurse Anesthetist Certificate based upon the following violations alleged in 

the Accusation which are supported by the evidence contained in the Default Decision Evidence 

Packet in this case: 

a. Violation of Business and Professions Code section 2761 subdivision (a)(4) on the 

grounds ofunprofessional conduct, because the Arizona State Board ofNursing revoked 

Respondent's Arizona registered nursing license and his_ Arizona certified registered nurse 

anesthetist certificate on or about January 26, 2012 for continuing to write prescriptions after the 

it rescinded his authority to do so, for failing to properly respond to its inquiries, and for making 

false representations regarding his ability to. receive Medicare reimbursements. 
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ORDER 

IT IS SO ORDERED that Registered Nurse License No. 603395 and Nurse Anesthetist 

Certificate No. 2874 heretofore issued to Respondent John Clifford Allen are revoked. 

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

vacate the Decision and grant a hearing on a showing ofgood cause, as defmed in the statute. 

This Decision shall become effective on 'i~ 12 , )D13 . 
It is so ORDERED fnllMtA 

( 
,Iii , /)Dt3 

51177950.DOC 
DOJ Matter ID:LA2012507078 

Attachment: 

Exhibit A: Accusation 


4 

DEFAULT DECISION AND ORDER 



---------~-------- ~~-----------

------~-------

Exhibit A
- Accusation 



5 

10 

15 

20 

25 

1 

I 

4 
. 3 

4· 

6 

7 

8 

9 

11 

12 

13. 

14 

16 

17 

18 

19 

. 21 

22 

23 

24 

26 

27 

28 

KAMALA D. HARRis 
. Attorney General of Californi.a 

KAREN B. CHA;P:PELLE 
Supervising Deputy Attorney General 
GEOFFREY WARP . . . 
Deputy Attorney General 
State 'Bar No. 2464'37 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897~2660 

Facshnile: (213) 897-2804 


Attorneys for Complainant · ·· 

BEFOR,E THE . 
BOARD OF REGISTERED NURSING; 

DEPARTMENT OF CONSUMER AFFAIRS · 
STATE OF CALIFORNIA 

In the· Matter of.the Accusation Agains~: . Case No. ."l.c013 ~ I 'f$ . 

JOHN' CLIFFORD ALLEN ·ACCUSATION 
. . 
PMB 183 

4319 Atlanta IDghway 

Montgomery~ AL 36109. 


· Registered Nurse Licep.se No. 603S95 
Nurs~ Anesthetist Certificate No." 2~14 

Re8pondent. 

Complainant alleges.: 

PARTIES 
. . 

1. Lo~ise :R. :f?ailey, M.Bd., R.N. ("Complainant") brings this Accusation sole~y in_ her 

official capacity.as the Execut~ve Officer of"ili:e B?ard ofRegistered Nursing ('~oatd"), 

Department of Consumer Affairs. 

2.. On or about August 2~ 2002 the Boa~d issued Registered Nurse License Number·. 

603395 to John Clifford Ailen ("Respondent"); The Registered Nurse License expired on. . 

FeblU:;try 29, 2008 and has not beep.renewed. 
. . .. 

3. On or about Augnst 8, 2002 the Board issued Nurs'e Anesthetist Certificate No. 2874 

to Respondent. The Nurse Anesthetist Certificate also expired on Feb:t:Uary 29, 2008 and has not' . . .• 

·been renewed. 
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JURISDICTION AND STATUTORY PROVISIONS 

4. .' Section 2750 ofthe Business and Professions Code (allsebt1on references ·are to the 
I . 	 ' ' • 

Business and Professions Code unless otherwise indicated) provides, in pertinent part, that-the 
. . . - . . . -. - .. . .. .. ... . .. . - -. . -. ... 

Board maydiscipline ~y licensee, including a licens.~e holding a temporary or an.inactive 

.license, 'for ~yreason provided fn Article 3 (commencing with Code section 2750) ofthe 
" . . 

Nursing Practice Act~ 

5. Section 2764 provides, in pertinent part, that the expiration of.a license s~all not . . 

deprive the Board of.jurisdiction to proceed ~ith a disciplinary proceeding against ~he licensee or 

to rerider a decision imposing dis~ipline on the license.. Under subdivision (b) of Section 2811 of 
• • 0 	 • 

.the Code.the Bo~rd ~ay renew an ~x:pired lice:f1se at .~ny ti~e w~thin eight years aft~r the 

e;x:piration. 

6. Section 118 subdivision (b) also grants the Board jurisdiction over suspended, 

~xpired, forfeited, canc,elled, or surrehd~ed licenses:.· 

· · ·"The suspension, expiration:, or forfeiture by operation 'of law of alicense . 
· issued by a board in the department, or its suspensign, forfeiture, or c~cellation by 
order ofthe board or by order of a court of law, or its surrender without the written 
consent of the board, shall not, during any period in which it may, be renewed, . 
restored, reissued, or reinstated, deprive the board of its ahtho:dty to institute or 
~ontinue a; disciplinary proc~eding against tl;le licensee upon any groUJ+d provided py 
law or to .enter an order suspending or revoking the license or otherwise taking · 
djsciplinw:Y !lotion agair.lst ~e lice~see on !illY such gr~und." . 

7. 	 In pertinent part, S~otion 2761 authorizes the Boa~d to discipline iicensees for license 
. ' 

revo.c-ations or restrictions in other states: 
' .. 

"The board :~p.ay take disciplinaiy action against a certified o:r licensed · 
1lurse ~r.deny an application for a certificate or license for any ofthefollowing: . 

(a) Unprofessional con.duct, w~ich in~ludes, but is i10t limited to, the 
following: 

. .' (4) Denial of licensure, revocation, susp~nsion, restric-Q~11, or .any other 
disciplinary action against a health ca:re professional license or certificate by 
·another state or territo:cy ofthe U:nited.States, by any other government agency, or · · 
by another California health care professional licensing board. A certified copy of 
the decision or judgment shall be conclusive· evid~nce of that action." 
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COST RECOVERY 

8, Section; 125.~ of the C~de pr?vides, in pertinent part, that the B~ard niay request the 

administrative law judge to direct a licentiate found to have committed a viol~tion or violations of 
• • • • • •• •• • •• • .. •• 0 .....:. •••• 

the licensing act to pay asum not to exc~ed the I:easonable costs of the investigation and 
• ., ' • 0 • • • 

enforcement ofthe case. 

CAUSE FOR DISCIPLINE 

· (Disciplinary Action by the Arizona State Board of Nursing) 

9. Respondent is subj,ectto discipline pursuant to.Code section2761 subdivision (a)(4) 

on the grounds of unprofessional conduct, because his Arizona registered nursing license and his 

.Arizona certified registered nurse anel;ltheti~t certificate were revoked by the· _Apzona State Board . . . . . . . . . 
.. ofNursing C'Arizona Board"), as follows: 

10. On or about January 26, 2012, the Arizona Board issued an order revoking' 

Respondent's Arizona nursing license and Arizona certi:ti,~d registered nurse ari.esthetist certificate
' . . . . 

• 0 

in the disciplinary action entitled, In t~e Ma,tter ofRegistered Nurse Li~ense No. RN159804,· ·.· 
. . . . . 

Certificate No: .CertifiedRegistered frurse Anesthetist No. CRNA0632 Issued to: John Clifford 


Allen. 


11. .·In ~ts January_~6, ~012 ordyr, the .Ari~ona Board found as fo+lows: 

.a. On or about 19~2, Respon<;lent was li~ensed as .lj. registered nurse in Ala~~ma. 

He then co~pleted aprogra~ to he a certified. registeredn~se ~esthetis~. He practiced as a 

·certified registere~ nurse anesthetist in Alabama for five or six y~ars before moving to Arizon,a. . . . . . 
. . b. At a date unspecified, Respondent began rimning a; chronic pa~n management. 

clinic in Springerville, Arizona; a rural area. . 
. I 

·. c. ~il~ nuining the clinic in Springervi~e, Respondent asked the Arizona Board 

whether he c~uid legally indep.endently prescribe medication to his chronic pain management 

patients: 

d. The Arizona·Board survey~d the practi.ces of other. states and ~ound that some 

states allovire~ certified registered nurse anesthetists to prescribe medic~tion in pain management 

clinic.s outside of hospital settings. 
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e. At a meeting in September.2009;the Ariz~:ma Board passed.a motion allowi.r).g 
. . . 

Respon9-enUo independently prescribe medication to his .Patients at the pain management clinic. 

. He became the only certified registered nurse anesthetist to whom. the Arizona Board granted 
.. . . .. •'• 

independent prescription-writing authoritY. 

f. In September 2009,.Respondenfbegan writing pain medication prescriptions to 
' . 

his pa~ients unsupervised by any doctor.· 

·g. The .A,rizona Society or'Anesthesiologists complained to the Arizona Board 

. about Respondent's ~mis·cription wtiting authority. 

h. On March 23, 2010, the Arizona Board met again to consider Respondent's 


pre~crip~ion wri:ting authority. Resp.q~dent ~4 his attor_ney tes~fied at the me~ting.. A~er 

. . 

rp.eeting iJ?,. executive ~es~don, th~ Arizona Boa.t'd passed a motio:p. rescindirig Responden:t's 

independent.prescription-writing authority. tt then informed him that he would be officially 

.notified· of its ~ttion. But'it failed to mail himor his attorney official ~otification of its 'dec.ision . 

until J:uly' .12, 2oll. In th~ meantime, 'he continued ind~pendently.writ~ng pr~scri1Jtions to his. 

patients. 

i. From :M:arc]:l..23, 2010 to September 22, 20ll,·when the ArizonaBoardissued 

an emergency order suspending his ~ona li~ep.se, R~spondent wrote. thousands of prescriptions 
. . . . 

for controlled· substances, most of which were for pain man~gement. These included 
' .. . ·. . . . . . . 

prescriptions for po~dt;lr cocaine; amphetamine salts; and opioid withdrawal medications . 

· j. On Octob~r 20-21, 2011, the .AJ;izoiia B'oard.held a hearing on four complaint~ 

. against Respondent's Arizona nursing license and cert~fied registered nurse anesthetist certiflc13-te. . .. . ,• 

k. After the h~ari.n.g, the Arizona Bo~d concluded' that Respondent hadc~nnmitted 
0 • 0 • 

unprofessional conduct by continuing to write prescriptions after the Arizona Board resCinded his 

authority to do so at its meeting.on March 23, 2010.' 

L It also concluded Respondent had coii:l:mitted up.professional.conduct by f~iling 

t~. properly r~spond to an inquiry and subp.oenas it issued !or his"pati.ent records . 

m. And it concluded that he, h~d committed unwofessional conduct by representing 

to a physici~ :re&ponsible "for the state's Medicare reimbursements that he was stjll authorized to 
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Aiizcilia :Bo'axi:l had rescinded his prescrib:i:tig authority. 

12. Based on these violations, the Arizona Board revoked Respondent's Arizona nursing 

license and ce~tified registered nurse anesthetist.c.ertlflc~te.· ' . . ... 

· 13. · Under Code Sectio~ 2761, subdivision (a)(4); the revocation ofRes:pondent's n~rsing 

licen_se anQ. certified regis~ered nurse anesthetists certificate b~ the· Arizona Board in 2011 is. 

ground for the California Board to take disciplinary action. 

PRAYER' 
. . . 

WHEREFORE, Complainant requests that a hearing b~ held on the ~natters herein all~ged; 

and that ~oil_owing the l,learing, the Board ofRegist~r~d ~ursing issue a decision: 
. . 

1. . Revoking or suspending_RegisteredNurse License.Nwnber 603395, issued to John . ,.• . . 

CliffordAllen; . 
. . . . 

2. . Revoking or suspending Nurse Anesthetist Certificate Number 2874, issued to Jolm 

qifford Allen:; 

3 Ordering John Clifford Allen to pay the Board' of. Registered Nursing the reasonable 
.• . . . 

·c?sts of the investigation tmd enforcement of this· pase, pursuant to Busin~ss E~?d Professions 

Code Section 125.3; and, 

4 Taking such other and further action.as deemed necessary and· proper. 

LA2012507078 
$1146950-..~.docx
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